Vishaka Guidelines against Sexual Harassment at Workplace

DUTY OF THE EMPLOYER OR OTHER RESPONSIBLE PERSONS IN WORK PLACES AND OTHER INSTITUTIONS

1t shall be the duty of the employer or other responsible persons in work places or other institutions to prevent or deter the commission of acts of sexual harassment and to provide the procedures

for the resolution, settlement or Pprosecution of acts, of sexual harassment by tak'mg all steps required.
DEFINITION

For this purpose, sexual harassment includes such urowelcome sexually determined behaviowr (whether directly or by implication) as:
a) Physica[ contact and advances;

b) A demand or request for sexual fivours;

c) Sexually coloured remarks;

d) Showing pomography;

e) Any other unwelcome physica[, verbal or non-verbal conduct of sexual nature

PREVENTIVE STEPS

Express prohibiﬁon of sexual harassment as deﬁwed above at the work p[ace should be noﬁﬁed, ]{mb[ished and circulated in appropriate ways. B. The Rules/ Regu[aﬁons of Government and Public
Sector bodlies relating to conduct and discipline should include rules/regulations prohibiting sexual harassment and provide for appropriate penalties in such rules against the offender. C. As
regards private employers, steps should be taken to include the aforesaid prohibitions in the standing ovders under the Industrial Employment (Standing Orders) Act, 1946. D. Appropriate work
conditions should be pmvided in respect of work, leisure, health and hygiene to ﬁu’fher ensure that there is no hostile environment towards women at workp[aces and no emp[oyee woman should

have reasonable grounds to believe that she is disadvantaged in connection with her emp[oyment.
CRIMINAL PROCEEDINGS

Where such conduct amounts to a specfu: oﬁence under the Indian Penal Code or under any other law, the emp[oyer shall initiate appropriate action in accordance with law by mak[ng acomp laint
with the appropriate authority. n particu[av, it should ensure that victims or witnesses are not victimized or discriminated against while dea[ing with comp[aints of sexual harassment. The victims

of sexual harassment should have the option to seek t'ransfer of the perpetrator or their own transfer.
DISCIPLINARY ACTION

Where such conduct amounts to misconduct in emp[oyment as deﬁned by the relevant service rules, appropriate discip[inavy action should be initiated ’ay the ewqo[oyev in accordance with those

YM[CS.

COMPLAINT MECHANISM

Whether or not such conduct constitutes an oﬁence under law or a breach of the service rules, an appropriate comp laint mechanism should be created in the emp[oyer’s organisation for redress qf

the comp[aint made by the victim. Such comp[aint mechanism should ensure time bound treatment cf comp laints.
COMPLAINTS COMMITTEE

The comp[aint mechanism, r@Cerred to above, should be adequate to pvovide, where necessary, a Comp laints Committee, a specia[ counsellor or other support service, inc[uding the maintenance of
con ldenﬁa[ity. The Com‘pla'mts Committee should be headed by a woman and not less than habc of its member should be women. Further, to prevent the poss'doi[ity of any undue pressure or
inﬂuence ﬁom senior levels, such Comp[aints Committee should involve a third party, either NGO or other ]oody who is fami[iar with the issue of sexual harassment. The Comp[aints Committee
must make an annual report to the Government department concerned of the complaints and action taken by them. The employers and person in charge will also report on the compliance with the

aforesaid guidel'mes 'mcluding on the reports of the Comp[a'mfs Committee to the Government deparhment.
WORKER'’S INITIATIVE

Emp[oyees should be allowed to raise issues of sexual harassment at a workers’ meeting and in other appropriate fomm and it should be ﬁmtive[y discussed in Emp [oyer—Emp[oyee Meetings.
AWARENESS

Awareness of the Y'Lghts of fema[e emp[oyees in this regard should be created in parﬁcu[ar by prominenﬂy noﬁﬁ/ing the guide lines (and appropriate [egis[aﬁon when enacted on the sub_ject) ina

suitable manner.

THIRD PARTY HARASSMENT

Where sexual harassment occurs as a result of an act or omission by any third party or outsider, the employer and person in charge will take all steps necessary and reasonable to assist the affected

person in terms of support and preventive action.

Ref: Guidelines and norms laid down by the Hon'ble Supreme Court in Vishaka and Others Vs. State of Rajasthan and Others (JT 1997 (7) SC 384)




